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DETAILED ACTION 

1. Claims 1 - 3, 5 - 10, 12 - 15, and 17- 19 are pending in the application. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/12/2009 has been entered. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 1 - 3, 5 - 10, 12 - 15, and 17 - 19 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Teegan et al (hereinafter Teegan, previously cited) 
(U.S. Patent 6,748, 555 B1) in view of Suresh (previously cited)(U.S. Patent 



Application/Control Number: 10/789,902 Page 3 

Art Unit: 2194 

7,143,396), and further in view of Niewiadomski et al. (hereinafter Niewiadomski, 
previously cited on PTO-892 dated 3/13/2009) (U.S. Patent 6,996,808 B1). 

5. As to claim 1, Teegan teaches the invention substantially as claimed including a 
method for use in a distributed management framework comprising a plurality of 
applications, wherein each of the plurality of applications is configured to make function 
calls to standard programming functions, the method comprising: 

using the agents to intercept the function calls to the standard programming 
functions made by each of the plurality of applications (Fig. 3, col. 10, lines 2-5, step 
406, Fig. 6, col. 12, lines 38-39). 

6. Teegan does not explicitly disclose inserting a respective agent into each of the 
plurality of applications upon a launch of each of the plurality of applications, wherein 
each of the standard programming functions comprises implementation program code 
which is located external to each of the plurality of applications calling the standard 
programming functions; routing the function calls to alternative implementations of the 
standard programming functions, wherein each of the alternative implementations of the 
standard programming functions is internal to a respective each of the plurality of 
applications calling the standard programming functions; and using the alternative 
implementations of the standard programming functions to collect availability metrics for 
each of the plurality of applications. 
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7. However Suresh teaches inserting a respective agent into each of the plurality of 
applications (inserts a probe into an executing program; col. 4, lines 7 - 23) upon a 
launch of the application (code is inserted within program code statically and/or 
dynamically; col. 3, lines 12 - 20), routing the function calls to alternative 
implementations of the standard programming functions (operation 4, the original 
instruction is replaced with a pointer or instruction redirecting execution to the beginning 
of probe function 208a; col. 4, lines 7 - 23), and using the alternative implementations 
of the standard programming functions to collect availability metrics for the plurality of 
applications (a probe calls a corresponding probe function 108, which comprises a 
series of computer executable instructions for retrieving information from data module 
106 if necessary, observing performance metrics; col. 3, lines 50 - 60). 

8. Teegan as modified by Suresh does not explicitly disclose wherein each of the 
standard programming functions comprises implementation program code which is 
located external to each of the plurality of applications calling the standard programming 
functions; and wherein each of the alternative implementations of the standard 
programming functions is internal to a respective each of the plurality of applications 
calling the standard programming functions. 

9. However Niewiadomski teaches wherein each of the standard programming 
functions (i.e. original function) comprises implementation program code which is 
located external to each of the plurality of applications (i.e. executable file) calling the 
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standard programming functions (i.e. original function is in a dynamic link library, col. 2, 
lines 60-61, col. 7, lines 12-16, col. 12, lines 19-30); and wherein each of the alternative 
implementations of the standard programming functions (i.e. user-supplied function 
represented as stub_B(), col. 13, Table 4) is internal (i.e. runs within same process as 
executable file void main(), col. 13, table 4) to a respective each of the plurality of 
applications (i.e. executable file represented as void main(), col. 13, table 4) calling the 
standard programming functions (col. 12, lines 66-67 and col. 13, lines 1-20). 

1 0. It would have been obvious to a person of ordinary skill in the art to modify the 
invention of Teegan to incorporate the features of Suresh and Niewiadomski. One of 
ordinary skill in the art would have been motivated to make the combination because 
this provides a system and method for measuring performance or resource usage of 
segments of a computer program in order to identify choke points or bottlenecks in the 
program, wherein later measurements may be fine-tuned based on earlier 
measurements (col. 1 , lines 61 - 67 of Suresh) and enables logging of events for the 
purpose of statistical analysis or as data added to a software bug report (col. 2, lines 46- 
48 of Niewiadomski). 

11. As to claim 2, Teegan teaches the method of claim 1 , wherein the standard 
programming functions comprise memory functions (col. 15, lines 4-7). 
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12. As to claim 3, Teegan teaches the method of claim 1 , wherein the intercepting 
the function calls comprises intercepting the function calls in a production environment 
(col. 19, lines 24-26). 

1 3. As to claim 5, Teegan teaches the method of claim 1 , further comprising: 
modifying program code of at least one of the applications to enable the intercepting the 
function calls to the standard programming functions (col. 3, lines 19-23). 

14. As to claim 6, Teegan teaches the method of claim 1 , further comprising: using 
the availability metrics for performance management of the plurality of applications in 
the distributed management framework (col. 15, lines 49-67 and col. 16, lines 1-5). 

1 5. As to claim 7, Teegan teaches the method of claim 1 , further comprising: 
configuring the distributed management framework to monitor a subset of the plurality of 
applications (col. 1 1 , lines 12-14, and col. 16, lines 6-9, col. 26). 

16. As to claim 8, Teegan teaches the method of claim 1 , further comprising: 
aggregating the availability metrics for the plurality of applications at a console for 
performance management (Fig. 11, col. 15, lines 50-55). 

1 7. As to claim 9, this claim is rejected for the same reasons as claim 1 ; see the 
rejection to claim 1 above. 
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18. As to claims 10 and 12, these claims are rejected for the same reasons as 
claims 3 and 5, respectively; see the rejections to claims 3 and 5 above. 

19. As to claim 13, this claim is rejected for the same reasons as claim 8; see the 
rejection to claim 8 above. 

20. As to claim 14, this claim is rejected for the same reasons as claim 1 ; see the 
rejection to claim 1 above. 

21 . As to claims 15 and 17, these claims are rejected for the same reasons as 
claims 3 and 5, respectively; see the rejections to claims 3 and 5 above. 

22. As to claim 18, this claim is rejected for the same reasons as claim 8; see the 
rejection to claim 8 above. 

23. As to claim 19, this claim is rejected for the same reasons as claim 1 ; see the 
rejection to claim 1 above. 

Response to Arguments 

24. Applicant's arguments with respect to the claims 1 -3, 5-1 0, 1 2-1 5, and 1 7-1 9 
have been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

25. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

26. U.S. Patent 5,1 93,1 80 to Hastings, U.S. Patent 5,790,858 to Vogel, U.S. Patent 
6,629,1232 B1 to Hunt, U.S. Patent 7,506, 316 B2 to Vertes, U.S. Patent 7,512,935 B1 
to Cobb, U.S. Patent 7,523, 191 B1 to Thomas et al., U.S. Patent 7,536,680 B2 to Berry 
et al., disclose monitoring applications for improving computer program performance. 

27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KimbleAnn Verdi whose telephone number is (571)270- 
1654. The examiner can normally be reached on Monday-Friday 7:30am-5:00pm EST.. 

28. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung, Sough can be reached on (571)272-6799. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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29. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hyung S. Sough/ 

Supervisory Patent Examiner, Art Unit 2194 
08/17/09 

KV 

August 13, 2009 



